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...that shines in the night, leading us on till the morning is 

bright. Peace is a ribbon that circles the earth, giving a 

promise of safety and worth. Joy is a song that welcomes the 

dawn, telling the world that the Saviour is born. Love is a 

flame that burns in our heart. Jesus has come and will never 

depart. When God is a child thereõs joy in our song. The last 

shall be first and the weak shall be strong, and none shall be 

afraid. (Words by Brian A. Wren) 
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By Kevin Psutka, COPA 

OTTAWAñI will cut to the chase. 

We are at the end of the long battle 

to bring common sense to this issue. 

Common sense has not prevailed.  

 

Transport Canada has decided to 

proceed with a multi-million dollar 

regulation that will require virtually 

all light aircraft owners to equip with 

a 406 MHz Emergency Locator 

Transmitter (ELT). Gliders, balloons, 

ultralights, parachute aircraft and a 

limited number of other operations 

will be exempt.  

 

The proposed transition period that 

would have required some owners 

to equip by 1 February 2009 and 

others to equip over a two-year 

period will slip a bit because it was 

stated at the meeting that it is highly 

doubtful, given the state of our 

government and its ability or 

willingness to process complicated 

issues like this one, that this will 

proceed to Gazette Part II and into 

law by the end of January. 

 

More information  and a briefing 

note, is available at 

www.copanational.org/non-

members/406ELTBackground.  

 

The list of approved ELTs is at http://

www.tc.gc.ca/CivilAviation/

certification/elt.htm. Be sure to 

check this list if you are uncertain of 

the status of a particular ELT you are 

considering for purchase. If you are 

considering an ELT from a foreign 

source, keep in mind that it must be 

coded for Canada. You could incur 

an additional expense to have it 

coded. 

 
Continued on page 5  

 Wishing you hope, peace, joy          and love  

Hope is a star  

To colleagues and friends from 

AMCO: Best wishes for a 
joyous and blessed Christmas 
season and may the seasonõs 
joy follow you all year through!  

 

SPECIAL ANNOUNCEMENT 
 

Rick E. McComb, P.Eng,  

Vice President and Founding Partner of PSMI  

March 1975 - December 2008  

 

Pryde Schropp McComb, Inc. (PSMI) has been greatly saddened by the 

unexpected death of Rick McComb, a founding partner of PSMI. On 

December 20, 2008, Rick was involved in a tragic snowmobile accident 

from which he was unable to recover. Rick is survived by his wife 

Shannon and three children, Logan, Ryan and Hayden. PSMI senior 

management are taking appropriate actions to ensure existing and future 

projects are carried on with the same level of customer and project 

attention Rick was known for. He was instrumental in the formation, 

growth and future of PSMI and will be missed dearly by all who knew 

him. All PSMI offices will be closed from Monday, December 22, 2008 

until January 5, 2009 in remembrance of Rick. 

 

For details, go to the PSMI website at www.psmi.ca  

http://www.copanational.org/non-members/body_files/406%20ELT%20Background%20Information.htm
http://www.copanational.org/non-members/body_files/406%20ELT%20Background%20Information.htm
http://www.tc.gc.ca/CivilAviation/certification/elt.htm
http://www.tc.gc.ca/CivilAviation/certification/elt.htm
http://www.tc.gc.ca/CivilAviation/certification/elt.htm


 

An employer contemplating a cell phone 

policy might consider including some or all of 

these elements: 

a statement outlining the employerõs 

stance against cell phone use while 

driving. This clarifies the goals sought by 

the employer and their importance to 

the organization; 

applicability expressed in a clear 

statement of whom the policy applies to 

an d  wh en .  Th is  avo i d s 

misunderstandings, helps employees to 

follow the policy, and facilitates policy 

administration; and, 

enforcement/monitoring, which clarifies 

how the employer plans to ensure 

compliance with the policy. This is 

important in order for employees to 

take the policy seriously. 

 

Important as these elements are to the cell 

phone policy, their effectiveness depends on 

proper communication to employees. For 

employees to comply, they must be fully 

aware of its existence and implications. One 

way to do this would be to require all 

employees to read the policy and sign a letter 

of understanding/acknowledgement attesting 

to the fact that they have read and 

understood the policy. 

 

Employers can facilitate implementation and 

adherence to the policy by offering 

employees helpful hints. The Calgary Health 

Region, for example, suggests the following: 

while driving, avoid temptation by 

making your phone inaccessible; 

create a voicemail message indicating 

that you may be driving, and offer an 

alternate employeeõs contact number; 

if you must use a cell phone, pull over 

safely and make the call once stopped; 

and, 

plan your day in such a way that your 

car does not become a satellite office; in 

other words, do not leave phone calls 

for the commute to save time. 

 

A cell phone policy is not only a good 

response to the scientific literature, it is also a 

necessary precaution in light of American 
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Not so convenient after all: cell phones and employer liability 
The following is a portion of an article taken from 

the IAPA Accident Prevention e-News, September 

2008. You can read the full article at http://www.iapa 

.ca/Main/Apmag/2008_enews_sep.aspx#c 

 

Legislative efforts, backed by scientific 

research, provide strong evidence that the 

risks involved in the use of a cell phone when 

driving are widely known. This means that an 

individual who does so anyway is more likely 

to be found negligent by the courts, and 

possibly his or her employer, if that act was 

committed in the course of the employeeõs 

duties. 

 

This is the principle of vicarious liability . 

For example, if an employer requires that an 

employee participate in a meeting via mobile 

device, and as a result the employee causes a 

collision that injures someone, the victim may 

pursue the employer. 

 

In this instance, the link between employer 

requirements and employee behaviour is 

clear. But this may not be a prerequisite. 

Consider these two examples from the US: 

Dyke Industries lost a US$21 million 

lawsuit in a matter where an employee 

struck a 78-year-old woman while 

making a business call on a cell phone; 

and, 

investment firm Smith Barney paid out 

US$500,000 when one of its brokers 

struck and killed a father of three while 

making a sales call. 

 

Similar cases have not presented themselves 

in Canadian courts. However, the principles 

of vicarious liability in Canada are similar to 

those in the U.S. and the use of cell phones in 

the course of employment is widespread in 

both countries. This means Canadian courts 

are likely to be faced with this issue sooner 

rather than later. 

 

One way in which employers can both limit 

their liability and keep their employees safe is 

by implementing a policy banning the use of 

cell phones, and other wireless 

communication devices when driving. Such a 

policy must include not only the document 

itself, but also an effective implementation 

strategy. 

jurisprudence. One example of this is the case of 

Ellender v. Neff Rental Inc., a Louisiana court 

decision. The Court of Appeal of Louisiana affirmed 

the trial judgeõs finding that the absence of a policy 

against the use of cell phones while driving was a 

significant factor in holding the employer 

vicariously liable for the actions of its employee. 

 

Authors  Claude F. Lacroix, Danielle Vincent and 

Daniel Mayer (Lacroix Forest LLP s.r.l.) based in 

Sudbury, Ontario, can be reached by phone at 

705.674.1976 or you can e-mail Claude Lacroix at  

clacroix@sudburylaw.com. 
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strong provisions related to safety, 

security and a competitive environment, 

reflecting the importance of these areas. 

In particular, both sides agreed to aim 

for deeper cooperation, such as 

eventual mutual recognition of safety 

standards and the harmonization of 

approaches to aviation security; 

to the extent possible, additional 

flexibility for the commercial operating 

environment of airlines, such as 

stationing of airlinesõ representatives, 

ground handling of aircraft and access to 

ground and marine modes of 

transportation associated with air 

services; and, 

the establishment of a joint committee 

that will facilitate cooperation, 

information exchange, consultations and 

the overall implementation of the 

agreement. 

Historic negotiations with European Union are complete 

OTTAWAñOn December 9, Canada 

successfully concluded negotiations with the 

European Union (EU) on a comprehensive air 

transport agreement. The EU is Canada's 

second largest bilateral aviation, trade and 

investment market. This historic air transport 

agreement will open access to all 27 member 

states for Canadian carriers and all points in 

Canada for EU carriers. 

 

The Canada-EU Comprehensive Air Transport 

Agreement is unique in terms of the breadth 

of its elements and its architecture. It provides 

for:  

increased traffic rights, initially allowing 

for unrestricted direct services (on an 

airline's own aircraft or that of another 

carrier) between Canada and the EU, 

without any limitations on the number 

of flights operated or the prices to be 

offered. All-cargo airlines will be 

permitted to operate to or from third 

countries on flights involving Canada or 

the EU; 

The agreement includes provisions regarding 

consumer interests, international cooperation, the 

environment, cooperation in the area of air traffic 

management, as well as the effective availability of 

airport and aviation facilities and services. 

 

The agreement covers eight EU member states 

(Cyprus, Estonia, Latvia, Lithuania, Luxembourg, 

Malta, Slovakia and Slovenia) with which Canada 

did not previously have air agreements. 

The Minister of Transport, (right) the Honourable John Baird, 

announces the completion of negotiations with the European Union. 



With the implementation of  

Safety Management Systems 

(SMS) regulations, are the 

existing Canadian Aviation 

Regulations (CARs), as well 

as audits and inspections, no 

longer required?  

  Safety Management Systems  are 

not self-regulation, nor are they 

de-regulation. The introduction of 

SMS has never been about 

reducing the number of 

inspectors or cutting costs. SMS 

regulations are in addition to the 

current regulations and, by 

definition, add an extra layer of 

safety to create a more 

comprehensive, robust and 

demanding regulatory 

framework. 

 

Surveillance of operations under 

SMS will focus on assessments 

and validations. These new tools 

are designed to measure an 

operatorõs ability to identify, 

assess, and address hazards within 

their organization, from a reactive 

and proactive viewpoint. 

 

The aim is to identify, mitigate or 

eliminate hazards to safe 

operations before they lead to 

incidents or accidents. Should 

assessments or validations fail to 

provide the necessary data to 

show the SMS is effective, 

inspections and audits will be used 

to provide that data. 

 

This is a comprehensive approach 

to safety oversight under the SMS 

regulatory framework and not, as 

some observers have highlighted, 

a review of the accuracy and 

completeness of an operatorõs 

paperwork or an acceptance of 

what an operator is asserting in 

the situation. The assessment and 

validation tools enable inspectors 

to challenge an operatorõs 

compliance record and 

assertions. 
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Safety Management Systems (SMS) questions and answers 

London added to transshipment 

program 
 

OTTAWA ñ London International Airport has been approved to 

participate in the international air cargo transshipment program.  

 

The program allows international air cargo to be moved through the 

airport for shipment to third countries, enabling the airport to seek new 

market opportunities and further develop its air cargo activity.   

In addition, operators are forced 

to demonstrate the effectiveness 

of their systems, that is, their 

ability to identify, assess and 

respond to safety concerns 

before they become safety 

occurrences. If an operator 

cannot do that, enforcement 

action or administrative certificate 

action would be the next step. 

http://www.tc.gc.ca/civilaviation/

SMS/FAQ/Regulations/Q1.htm 

 

If an election is called and 

parliament dissolves, how 

will this impact the 

anticipated dates of 

regulatory promulgation?  

The elections should not have a 

bearing on Transport Canadaõs  

implementation dates.  

 

As this is an endeavour that has 

already been endorsed by our 

present Minister of Transport, 

and since regulations are already 

in effect to address safety 

management systems for certain 

civil aviation document holders, 

our role is to continue the 

implementation as per our 

commitment. 

 

For the other SMS regulations 

that are to be pre-published in the 

Canada Gazette Part I, depending 

on their completion and the end 

of elections, there may be delays, 

but these would only be 

temporary. Transport Canadaõs 

initiatives are safety based and not 

politically motivated. http://

www.tc.gc.ca/CivilAviation/SMS/

FAQ/Regulations/Q11.htm 

 

Will the Transportation of 

Dangerous Goods Regulations 

be amended to facilitate 

SMS? 

It is not necessary to amend the 

dangerous goods regulations, 

since SMS adds to the current 

requirements. As an enterprise-

wide program, some 

components of SMS are already 

required in the Aviation 

Occupational Safety and Health 

(AOSH) regulations, and the CARs 

SMS requirements will overlap in 

some areas of the AOSH 

requirements. 

 

 The same can be said of 

compliance with other 

requirements not specific to 

aviation, but affecting the 

performance of aviation related 

work, such as compliance with 

labour codes, etc. http://

www.tc.gc.ca/civilaviation/SMS/

FAQ/Regulations/Q4.htm 

What happens if an airport 

is relocated? 

The airport operator in question 

would be treated as a new 

entrant requiring a new 

certificate.  

 

This is due to the fact that the 

majority of the components 

required for the initial issuance of 

the operating certificate would be 

invalid due to the change in the 

operating environment. http://

www.tc.gc.ca/CivilAviation/SMS/

FAQ/Regulations/Q18.htm 

TP14371 Transport Canada Aeronautical Information 
Manual (TC AIM) Explanation of Changes  effective 
October 23, 2008 can be found at http://
www.tc.gc.ca/CivilAviation/publications/tp14371/
Changes.htm 
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Continued from page 1 

OTTAWA, December--A broad 

coalition of organizations 

representing a cross section of 

Canadian business and industry 

today strongly endorsed the 

Canadian Chamber of Commerce's 

call for all political parties to focus 

on the public interest above all 

other considerations during this 

economic crisis. 

 

In a statement issued December 

2, the Canadian Chamber 

expressed dismay with recent 

actions taken by all federal political 

parties. The coalition agrees that 

all members of Parliament must 

set partisan manoeuvring aside 

and focus instead on measures to 

bolster investor and consumer 

confidence and restore economic 

growth.  

 

Canada needs a strategy that will 

do more than allow us to tread 

water during an economic storm. 

The Government should be 

looking ahead to economic 

recovery and growth. Such an 

approach will not only help 

Canada cope in these times, but 

set us up for greater success 

when the economic tides turn. 

Participating organizations: 

Canada Australia Chamber 

of Commerce; 

Canadian Airports Council; 

Canadian Association of 

Management Consultants; 

Canadian Association of 

Oilwell Drilling Contractors; 

Canadian Association of 

Petroleum Producers; 

Canadian Chemical 

Producers' Association; 

Canadian Industrial 

Transportation Association; 

Canadian Shipowners 

Association; 

Canadian Steel Producers 

Association; 

Certified General 

Accountants of Alberta; 

GS1 Canada; 

Mining Association of 

Canada; and, 

Petroleum Services 

Association of Canada. 

 

For more information, contact 

Daniel-Robert Gooch, Director 

of Communications, Canadian 

Airports Council at 613.560.9302 

Ext. 16 or by e-mail at daniel. 

gooch@cacairports.ccsend.com. 

Put Canadians ahead of  politics 

Aircraft movement statistics:  

small airports, August 2008 
OTTAWAðThe number of take-offs and landings at the 117 airports 

without air traffic control towers reached 68,181 movements in August, 

down 19.1% compared with the 84,284 take-offs and landings at the 120 

airports reported in August 2007. Lake Simcoe Regional Airport was the 

most active site in August 2008, recording 3,379 movements. 

 

Available on CANSIM: tables 401-0021 and 401-0022. Definitions, 

data sources and methods: survey number 2715. The 

August 2008 issue of Aircraft Movement Statistics: Airports 

without Air Traffic Control Towers (TP 141) (51-008-XWE, 

free) is available from the Publications module of our 

website. Contact Client Services toll-free 1.866.500.8400; 

transportationstatistics@statcan.gc.ca 

Whether or not you equip with a 

406 ELT now or wait until you 

are captured by the regulation, 

you should carry an additional 

device to adequately protect 

everyone on board and make up 

for the shortcomings of ELTs.  

 

From this point on, the focus of 

COPAõs effort will be on 

informing members about the 

options for equipping with 406; 

new products; and, prices, as well 

as the merits of additional devices 

even if they are not approved. 

We are encouraging 

manufacturers to provide us with 

new product articles. As we learn 

of developments and timings of 

the final regulation, we will 

provide reports on our web site 

and in the newspaper. 

 

As competition develops, we may 

see the prices for 406 ELTs 

decrease and some alternatives 

may develop to meet the 

requirement at an affordable price 

for our sector. For the time being, 

however, it appears that 406 

ELTs will be the only option for 

our sector of aviation. 

mailto:transportationstatistics@statcan.gc.ca
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by local investments. The 

calculator enables local 

governments to document 

exactly how much in new sales 

and income tax revenues their 

infrastructure investments 

generate. It  shows the return on 

investment received by federal 

and provincial-territorial 

governments for their 

contributions to local projects. 

 

The FCM Infrastructure Calculator 

will help local governments 

explain to their Councils, staff, 

residents and funding partners 

where the benefits flow from 

local infrastructure investments 

and why. It will also show how 

the current tax system hinders 

local governments in their efforts 

to build and maintain Canada´s 

municipal infrastructure.  

 

For more information, go to 

http://www.fcm.ca/english/

View.asp?mp=1&x=929  

OTTAWAñThe Federation of 

Canadian Municipalities (FCM) has 

created an on-line tool that local 

governments can use to estimate 

how many jobs they will create 

when they invest in specific 

infrastructure projects. The tool 

shows how little of the new tax 

revenues created by these 

investments goes to local 

government. 

 

The FCM Infrastructure Calculator 

will help local governments 

demonstrate how their 

infrastructure investments directly 

benefit the national economy. It 

will help them show their 

communities how Canada´s 

outdated tax system siphons off 

the tax benefits created by these 

investments and makes it difficult 

for them to do their job. 

 

Municipal governments must rely 

on the property tax and get little 

or no share of the sales and 

income tax revenues generated 

FCM tool calculates benefits 

 of infrastructure investments 

DEER LAKE, NEWFOUNDLAND AND LABRADORðOn 

December 8, the Government of Canada announced that the Deer Lake 

Regional Airport will receive up to $681,200 for a new aircraft rescue and 

firefighting vehicle. The funding comes from the 2009-2010 Airports 

Capital Assistance Program (ACAP) which funds capital projects related to 

safety, asset protection and operating cost reduction. Since its creation, 

the program has distributed over $468 million for 562 projects at 

164 airports for mainly safety-related projects such as the rehabilitation 

of runways, taxiways, visual aids and heavy airside mobile equipment. 

 

WHITEHORSE, YKñOn December 12, the Honourable 

Leona Aglukkaq, Minister of Health and Member of Parliament for 

Nunavut, celebrated the completion of safety improvements at the 

Whitehorse International Airport. "Our Government is dedicated to 

ensuring the safety and security for all Canadians," said 

Minister Aglukkaq. "Our government's contribution of a new airport 

rescue vehicle to the Whitehorse International Airport reaffirms our 

continued commitment to safety.ó 

ACAP funds safety projects 
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OTTAWA �³ The board of directors of the Canadian Air Transport 

Security Authority (CATSA) has announced the appointment of 

Kevin McGarr to the position of President and Chief Executive 

Officer (CEO). The appointment was effective September 15, 2008. 

 

McGarr worked for over 25 years with the Montreal Urban 

Community Police Service where he distinguished himself in the fight 

against organized crime. In recognition of his efforts, the Governor 

General awarded him the Meritorious Service Medal in 1997. After a 

term in the private sector, he joined CATSA in January, 2003 as a 

director. He held various positions within the organization before his 

appointment as president and CEO.  

 

CATSA, established on April 1, 2002, is a federal Crown corporation 

that operates on a not-for-profit basis. It is responsible: for the 

provision of key aviation security services such as pre-board screening 

of passengers and their belongings; random screening of non-

passengers; the acquisition, deployment and maintenance of 

explosives detection equipment at airports; and, the development and 

implementation of a restricted area identity card incorporating 

biometric features. For more information: www.catsa-acsta.gc.ca 


